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CREDITORS RIGHTS — JUDG- 
MENTS—EXECUTION —T he 
holder of a junior judgment 
may acquire priority of satis- 
faction over the holder of a 
senior judgment by the earlier 
delivery of his execution to 
the sheriff though the senior 
judgment was a prior lien. 

WELFARE BOARDS — CREDI- 
TOR’S RIGHTS—JUDGMENTS 
A welfare board which has fil- 
ed its certificate pursuant to 
N.J.S.A. 44:7-14 and 15 may 
secure priority of satisfaction 
against a prior judgment cred- 
itor by issuing execution on its 
certificate before the judg- 
ment creditor issues execution. 
Digested from a per curlam 

opinion rendered Dec. 30, 1953 


Appellate Div. Maggio v. Welfare 
Board. For appellants—wWillis H 
Sherred (Morris, Downir & 
Sherred, attys). For esas Ts 
—John T. Madden (Dolan & 
Dolan, attys). 

Plaintiff secured a judgmen 
against Lillian Kindred in 1938 
and issued execution thereon to 


the Sheriff on June 5, 1953. De- 
fendant welfare board pursuant 
15 filed 
the County Clerk on May 1 
certificate showing the 
of assistance advanced 
idred and issued executior 
thereon to the Sheriff on May 
28. 1953. The statute provides 
that such certificate when filed 
h have the same force and 
ffect as a civil judgment. Plain- 
tiffs argue that by virtue of the 
language used in N.J.S.A. 44:7- 
14 the welfare board did no 
eure priority. 
Held: Plaintiffs concede that 
e holder of a junior judgment 
ay acquire priority of satisfac- 
n over the holder of a senior 
gment by the earlier delivery 
execution to the Sheriff. 
ey argue that since the stat- 
provide that the board’s 
shall have priority 
é unrecorded encum- 
es” and over “all unsecured 
’ except funeral expenses 
ndicates a legislative intent 
the priority of earlier judg- 
may not be affected by 
ich judgment. They cite Cam- 
en County Welfare Board v F. 
1.C.1N.J. Super 532. That case 
2alt with the question of priori- 
v of liens of judgments and held 
1e earlier judgment was a prior 
1. Defendant board does not 
estion that plaintiffs had a 
lien. There is nothing in 
statute, however, which 
the board’s rights to 
by its diligence that 
any junior judgment 
tor might acquire by the 
* delivery of execution to 
Sheriff, namely, priority of 
faction. 
Affirmed. 
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MORTGAGES — MENTAL IN- 
COMPETENCY—W here a 
mental incompetent executes a 
mortgage which is fair and 
for a full consideration and is 
taken without knowledge of 
the mental incompetency, the 
incompetent may not have the 
mortgage voided unless she is 
prepared to make the mort- 
gagee whole. 


Digested from an opinion by 





Crimshaw, J.S.C. rendered Dec. | 


0.1 ines Chancery Div. S. Orange 
rust v. Hartley. For plaintiff— 
Re a W. Massarsky. For Guar- 
fian ad Litem—Maurice E. Gold. 

Plaintiff seeks to forclose a 
Mortgage. The validity of the 
Mortgage is challenged by the 
fuardian ad litem of defendant 
Marion Hartley, an incompetent. 

On August 25, 1948 defendants, 
Owners of the property in ques- 


tion, contracted with Popular 
Home Improvement Co. to make 
certain improvements to their 
home. Defendants signed a con- 
tract, a note, a credit applica- 
tion, and a mortgage securing 
the note. Defendant Marion 
Hartley was committed to Gray- 
stone Park on October 8, 1948. 

On October 25, Popular sold 
the note to plaintiff bank. On 
Feb. 24, 1949 Popular assigned 
the mortgage to plaintiff and the 
mortgage was recorded on Sept. 
27, 1951. 

Marion Hartley was the only 
defendant who answered. She 
admits signing the mortgage but 
contends she did not know she 
was signing a mortgage and that 
at the time she was of unsound 
mind and incapable of under- 
Standing the nature of her act. 

The improvements were made 
and there is no suggestion that 
the improvements were not 
worth the amount agreed upon. 

Held: The mortgage was fair 
and was for a full consideration. 
It was taken by plaintiff without 
knowledge of Mr. Hartley’s men- 
tal condition. Under the circum- 
stances defendant Marion Hart- 
ley may not have the mortgage 
voided unless she is prepared to 
make the plaintiff whole. 

Judgment accordingly. 











Zelenko and Pressman To 


Address Claimants 
Attorneys 
The New Jersey Chapter of 


National Association of Claim- 
ants’ Compensation Attorneys is 
holding its January Meeting on 
January 21, 1954, at 8:00 P.M. at 
the City Hall in Camden. The 
purpose of the meeting is to 
further its program of education 
for plaintiff’s lawyers to the end 
that they may more effectively 
prosecute claims on behalf of in- 
jured persons. 

The featured speakers will be: 

Herbert Zelenko, Member of 
the New York Bar and one of its 
distinguished negligence trial 
lawyers, who obtained the larg- 
est verdict in the history of 
the law for injuries to one per- 
s on—$400,000.00— and many 
other verdicts over $100,000.00, 
will speak on “The $400,000.00 
Verdict”’. 

Hyman A. Pressman, a leader 
of the Maryland Bar whose ef- 
fective use of three-dimension 
photographs in damage suits has 
brought him national promin- 
ence, will speak on “3-D and 
Why”. 

The officers of the New Jersey 
Chapter are: Mortimer Wald, 
President, Edwin Segal, Vice 
President, Jerome L. Yesko, Sec- 
retary and John J. Bracken, 
Treasurer. 


Digests of Recent Opinions . 


Constitutionality of 
tate Rent Control Act 
Challenged 


The constitutionality of the 
State Rent Control Act of 1953 
is being challenged in a declara- 
tory judgment action filed last 
week in the Superior Court by the | 
Property Owners’ Protective As- | 
sociation Inc. and two individu- 
al plaintiffs. The complaint 
charges the act is unconstitu-| 
tional in that it was enacted as} 
emergency legislation whereas 
no serious public emergency in 
housing existed, and that the 
act unconstitutionally deprives 
property owners of their right to} 
increase rents and to evict ten- 
ants. It also asserts there was 
an unconstitutional delegation | 
of legislative power to the Rent; 
Control Director because of fail- | 
ure to fix appropriate standards 
for his actions; that there was 
an invalid delegation of power 
to municipal governing bodies to 


determine whether the act 
should be operative in each mu- 
nicipality; and that the act was 
not within the State’s police 
power as it was not reasonably 
necessary for protecting and 
regulating the health, safety and 
general welfare of the people of 
the state. 

Plaintiff association is repre- 
sented in the action by former 


Chief Justice Thomas J. Brogan. 
The individual plaintiffs are re- 
presented by Weltchek & Welt- 
chek. Defendants named include 


State Rent Control Director 
Chester K. Ligham, Attorney 
General Theodore D. Parsons, 
the Union County Rent Control 


Agency, the City Council of Eliz- 
abeth, the State Council for Rent 
Control Protection, and four ten- 
ants of the individual plaintiffs. 


Philadelphia Lawyers 
Not Subject To 
Mercantile Tax 


In an adjudicat 
ion filed last Friday by Judge 
Vincent A. Carroll, it was held 
that lawyers are not subject to 
the provisions of the Philadel- 
phia Mercantile License Tax Or- 
dinance of December 9, 1952. 

This decision was reached in 
the case of Philip Sterling, in- 
dividually and acting for and on 
behalf of the Philadelphia Bar 
Association, its members and 
others, against the City of Phil- 
adelphia and its officers, Court 
of Common Pleas No. 2, March 
term, 1953, no. 2722. 

The court had previously rul- 
ed in the case that lawyers were 
not subject to the licensing pro- 
vision of the ordinance. At that 
time, the question of whether 
lawyers were required to pay 
the tax was not before the court | 
as it was expressly excluded in 
the pleadings. That decision, fil- 





Municipal Section Studying Question of 
Recording of Variances 





At the May meeting of the 
Municipal Section of the State 
Bar Association, a committee 


| was appointed to study the ques- 


tion of recommending the adop- 
tion of legislation to the end 
that provisions be made for the 
recording of variances from 
zoning ordinances in the gener- 
al registry offices of the various 
counties. It was pointed out that 
records in respect to these mat- 
ters are often poorly kept. While 
the statute requires the board 
of adjustment to keep minutes 


of its proceedings and records | 


of its official actions, which are 
supposed to be filed in the “of- 
fice of the board’, this is fre- | 


quently a euphemistic expression | | Street, Union City, NJ. 


for a desk drawer somewhere 
in the municipal building, when 
it is not in the home of some 
member of the board of adjust- 
ment. 

However, in view of the fact | 
that the matter is not alone the, 
concern of municipal lawyers, | 
but those dealing with questions | 
of title to real property general- 
ly, it was deemed advisable to 
defer any recommendations un- | 
til suggestions had been receiv- 
ed from such title lawyers. Ac- 
cordingly, all members of the bar 
interested in this subject are in- | 
vited to send their comments | 
and suggestions to the Chairman | 
of the Municipal Section, Nich- | 
olas S. Schloeder, at 400—38th 


ion and opin-! 


Rejects Rule Against Impeaching 
Own Witness 





The old rule in the law of evi- 
dence that a party may not im- 
peach his own witness is exam- 


|}ined and rejected in the case 


of Johnson, Administratrix, etc., 


| v. The Baltimore and Ohio Rail- 


road Company, United States 
Court of Appeals for the Third 
Circuit, no 11118, opinion by Cir- 
cuit Judge Goodrich, filed Dec- 
ember 18, 1953. The unusual cir- 


|cumstances of the case are set 
| forth in the opinion which reads 


as follows: 

This is an action brought by 
the administratrix of a decedent 
under the Pennsylvania Fiduci- 
aries Act of 1917 to recover dam- 
ages for an alleged wrongful 


| death. The acts complained of, 


the injury and the death all 
occurred in Pennsylvania. The 
only basis for Federal jurisdic- 
tion is diversity and the sub- 





Tompkins To Be Honored 
By Federal Bar 

The Federal Bar Association 
of New York, New Jersey and 
Connecticut will honor United 
States Attorney William F. 
Tompkins at a luncheon to be 
held on Wednesday, February 
10th at the Hotel Essex House. 
This was announced today by 
Allan L. Tumarkin, Vice Presi- 
dent for New Jersey of the As- 
sociation. 

Invitations have been extend- 
ed to all of the Federal Judges 
of the District, as well as Unit- 
ed States Circuit Judge Gerald 
McLaughlin, to attend the af- 
fair. United States District Judge 
Alfred E. Modarelli will act as 
Toastmaster. 

Mr. Tompkins was appointed 
United States Attorney by Pres- 
ident Eisenhower last July. He 
is a veteran of World War II, and 
formerly served in the New Jer- 
sey Assembly from Essex Coun- 
ty. He was admitted to practice 
as an attorney in April, 1942, 
and as a counsellor in May, 1950. 

The committee includes the 
following: Allan L. Tumarkin, 
Chairman; Harold Alper; Ray- 
mond F. Brady; Anthony A. Cal- 
andra; Arthur C. Gillette: Men- 
don Morrill; Sidney M. Schrei- 
ber; Harry Sommers; Samuel S. 
Starr; and Joseph F. Walsh. 





New Title Insurance 
Officers Elected 


At the annual meeting and 
dinner of the Board of Gover- 
nors of the New Jersey Title In- 
surance Association, comprising 
all the New Jersey title insur- 
ance companies, held Saturday, 
January 9, at the Essex Club, 
Newark, New Jersey, new officers 
were elected for the ensuing 
year, to be installed at the 32nd 
annual banquet to be held Jan- 
uary 30 at the same place. 

Raymond B. Heston of 296 
Rhoads Avenue, Haddonfield, the 
secretary and treasurer of West 
Jersey Title and Guaranty Com- 
pany of Camden, was elected 


| President, to succeed Denis W. 


Maloney. 

Other officers are to be: First 
Vice President, George W. Piche, 
vice president of Lawyers-Clin- 
ton Title Insurance Company of 
New Jersey; Second Vice Presi- 
dent, Philip F. Fannon, vice 
president and title officer of 
Franklin Mortgage and Title In- 
surance Company; ‘Treasurer, 
Anthony Fischer, assistant trea- 


surer and title officer of Nutley | 
Mortgage and Title Guaranty | 
Company; Executive Secretary, | 
William A. Lord, Jr., attorney, of  *” 
| Maplewood and Newark. 


, save his own life? If he did, 


' Vaive 


stantive law rules which govern 
are those of Pennsylvania. It 
may be said at the outset that 
the case presents no problem 
with regard to substantive rules 
of tort law. The plaintiff won 
in the district court and defend- 
ant appeals, 

The factual background is one 
of bizarre and unusual circum- 
stances. The decedent was a man 
named George Johnson, age ap- 
proximately 35. That he was shot 
and killed by a railroad police- 
man named Clyde Hall is clear 
from all the testimony and not 
denied by the defendant. The 
defense is that Hall was work- 
ing in the course of his duty as 
a railroad policeman, had a rea- 
sonable belief that Johnson had 
committed the felony of “angle- 
cocking’ and while attempting 
to take him into custody was 
forced to shoot Johnson to save 
his own life. Hall’s story was 
that as he attempted to put 
handcuffs on Johnsen, he re- 
ceived a blow in the face from 
the latter which knocked him 
down and temporarily dazed 
him. As Hall recovered consci- 
ousness, he says, he was aware 
that Johnson was astride his 
thighs branishing a knife with 
apparent intent to deal a fatal 
bluw. Testimony from _ several 
witnesses, in addition to Hall 
corroborated the fact that Hall 
was, on the occasion in question, 
rather badly cut up. 

As above stated the case did 
seem to present a fairly simple 
fact question: Did Hall kill John- 
son in the reasonable belief that 
such killing was necessary to 
the 
killing was justified and there 
is no civil or criminal liability 
involved. See A. L. I. Restate- 
ment of the Law of Torts $65 
(1934). 

The description of the brief 
but tragic encounter came from 
the testimony of Hall. The other 
participant, Johnson, died with- 
in a short time after the affray. 
There were other witnesses on 
subordinate points. The trier of 
the facts did not believe Hall’s 
story. The main question in the 
case is whether there is some 
rule of law which says his story 
must stand for the purpose of 
this litigation as a true account 
of the transaction whether the 
jury believed it or not. 

To the above statement it 
should be added that Hall was 
called as a witness by the plain- 
tiff upon the judges’ suggestion 
that up to the time he was 
called there was not a sufficient 
case made out on which the 
plaintiff could recover. We agree 
with the trial judge on that 
Without Hall’s story or part of 
it there was not a sufficiently 
clear outline of the facts and 
circumstances to give a jury 
anything to pass upon. 

The plaintiff having called 
Hall, is he necessarily bound by 
everything Hall said? We could 
probably dispose of this case and 
be technically sound in doing 
so by saying that, whatever the 
rule may be with regard to the 
question framed, the defendant 
has lost his chance to raise the 
point. After the testimony was 
closed, counsel for the defense 
made a motion for directed ver- 
dict. The court asked him if he 
had the authorities he was go- 
ing to give the court “that the 
plaintiff is bound by the testi- 


(Continued on page 6, Col. 1) 


1. Pa. Stat 
Ape. (Purdon 





ia. tit. $772. ch. 3 
1950): now supplanted by 
Ac! of 1949 2) Ds &$ 320, 191, 320,603. 

‘9. “‘Angle-cocking’’ i the illegal halt- 
ing of a train by a plication of an air 
See 18 PS $49 
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DIGESTS OF RECENT OPINIONS 





DISTRICT COURT PRACTICE— 
The Rules do not make the 
filing of an answer compulsory 
in district court actions; a de- 
fendant may enter an appear- 
ance and assert any legal de- 
fenses without filing an an- 
swer. 

REAL ESTATE BROKERS—-An 
exclusive sales listing agree- 
ment to continue until 16 days 
after notice of termination 
violates N.J.S.A. 45:15-17(f) for 
failure to fix a definite termin- 
al date. 

REAL ESTATE BROKERS— 
COMMISSIONS—While an ex- 
clusive sales listing agreement 
which violates N.J.S.A. 45:15- 
17(f) may subject the broker 
to a loss of his license it is, 
by virtue of the statute itself, 


nevertheless enforceable as 
between the parties. 
CONTRACTS — An _ agreement 


will not be held unenforceable 
as against statutory public 
policy where the statute speci- 
fies it is to remain enforceable. 


Digested from an opinion by 
Goldmann, J.A.D. rendered Dec. 
30, 1953. Appellate Div. Maraziti 
v. Corigliano. For appellant 

Leonard Tolkoff ‘(Edward F. 
Broderick, attv). For respondent 


latest rate 
per annum 











| Commission may revoke 


—Paul Colvin. 

Plaintiff, a licensed real estate 
broker, sued in the District Court 
for a $500 commission allegedly 
due him under an exclusive sales 
listing agreement dated August 


26, 1950. The agreement gave 
plaintiff the exclusive right to 
sell the property for 5 weeks 


from the date hereof, and there- 
after until I shall have given 
(Maraziti) 10 days notice of ter- 
mination in writing.’ Defendant 
agreed to pay plaintiff a $500 
commission in the event the 
property was sold by plaintiff, 
defendant, or anyone else dur- 
ing the period herein mention- 
ed. Defendant, without termi- 
nating the agency, sold the prop- 
erty on March 26, 1951. 
Defendant filed no answer but 
entered an appearance. At the 
trial he interposed two defenses: 
(1) that since plaintiff treated 
the agreement as an exclusive 
agency, defendant did not re- 
linguish his right to sell him- 
self and (2) the agreement was 
void because it violated N.JS. 
A. 45:15-17(f) which provides 
| that the New Jersey Real Estate 
a brok- 
er’s license for failure to specify 
in an exclusive sale listing ‘‘a de- 
finite terminal date which ter- 
minal date shall not be subject 
O ’ qualifying terms or con- 
ditions.” 





Plaintiff contended be- 
low. and here, that defendant 
‘ould not raise these defense 
recause they had not been speci- 
tically pleaded. 

Plaintiff had judgment an 
defendant appeals 


Defendant’ 
without merit 


Held: 
fense is 















































agreement specifically 
rlaintiff a right to con 
if the property was scold by de- 
Funds Insured up to $10,000 ronmant. < past. , 
by U. S. Govt. Instrumentality 7 - an iff relies on i R Ashes 
Transactions may be handled by mail eis ‘ot : Ps aan ie by ; 
FREE PARKING at Kinney Garage 7:5-5 rela to the form of 
Our account or inquiry invited answers in that court. His argu- 
ment is unsound. R.R.7:5-4 per 
MOHAWK mits a defendant to defend by 
entering his appearance or by 
filing an answer. The rules d 
SAVINGS and Loan Assn. not make the filing of an- 
sil weer te oo 2 0. 4. swer compulsory. Detendant 
Philip Klein, President chose not to file an answer but 
\ ; did enter an appearance. I! 
NATIONAL SURETY CORPORATION 
Specializing in the Ewecution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8220 
a nis t 
Financial Printers 
| SPECIALISTS in all printed forms and documents 
| required for filing and registration with the 
Securities and Exchange Commission 
| 
| r = y “N nf iu 
ARTHUR W. CROSS, INC. 
t New Jersey Division of 
| PANDICK PRESS, INC. 
| 71-73 CLINTON STREET, NEWARK 5, N.J. 
TeLtepHons MARKET 38-4994 
™ ah 
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TITLE INSURANCE 
MORTGAGES 
CONVENTIONAL MORTGAGES 





Capital and Surplus 








Phone Mitchell 2-6300 
972 Broad St., Newark 


Unrrep States MortTGaGe & TITLE 
GUARANTY COMPANY ot New JERSEY 


The Largest Titie Insurance Company 
in New Jersey 


over $1,700,000 








Phone HUbbard 7-4300 
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|} and 


plaintiff was concerned as to 
what the defense might be he 
‘could have resorted to the pre- 
trial procedure permitted by R. 

7:6-3. Answers have not been 
required in district court prac- 
tice. 

Our statute N.J.S.A. 45:15-17 
(f) is in many respects similar 
to the California Act. In con- 
struing the requirement of that 
Act that there be a definite 
terminal date without qualifying 
terms or conditions, the courts 
of California held that an agree- 
ment terminable a designated 
number of days after notice does 
not contain “a definite specified 
date of final and complete term- 
ination.’ See Dale v. Palmer 235 
P2nd 650. The court there held 
the statute does not refer to a 
method of computing a terminal 


date but rather to fixing a defi- 
nite specified date. The logic of 
that holding is applicable here. 


Though the agreement contain- 
eda defir 1ite terminal date of 5 
week this was qualified by the 


until 









r 1 continue 

10 days ifter - notice of termina- 
ion. 

The ru settled that 
an agreement avening the 
policy of public statute is unen- 
forceable. However, N.J.S.A. 45 
15-17/f itself provides he 


Thi 


+ 








TH 
limi 
Th la 
O ense under 45:15- 17(f) 
pec € 1e itered into a con- 
ra uch as involved, the 
n tse nains enforce- 
ible iz tion. 
ATR 
ZONING — VARIANCES — 


and 
an 
cir- 


is voluntarily 
Iv isolated by 
from other lands to 
exist- 


Where a lot 
pre-reditate: 
owner 
cumvent anticipated or 
ing zoning regulations fixing 
minimum frontage and area 
for building lots, the Board of 
Adjustment may find there is 
no exceptional or undue hard- 
Ship on the owner by such 
regulations and deny a vari- 
ance. 
A variance need not be grant- 
ed even though exceptional or 
undue hardship is proven if 
its allowance would be sub- 
stantially detrimental to the 
public good or impair the zon- 
ing scheme. 

—Denial of variance will not be 
overruled in absence of affirm- 
ative proof that it was arbi- 
trary, unreasonable or capri- 








cious. 
Digested fron opinion by 
Javne, S.J.A.D. rendered Jan. 5 
Appellate Div. Herman \v 
I £ 1ent Fo b 
Samuel A. Larner 





arner attys respon 
Eugene F. Hillery 
A map of the iots. blocks 
treets of the lands of Lake In- 
tervale Corp. was approved by 
the Township Committee 1941 
was filed the Coun 1ty 
Clerks office. Lot 13 is delineated 
as having a frontage of 51.66 
feet and a depth of 129.15 feet. 
The zoning ordinance of the 
1unicipality adopted in 1945 
amended in 1948 excluded 
from its operation lots with a 
frontage of 50 feet or more and 
an area in excess of 7500 square 
Lot 13 did not have such 


in 


ana in 


Yn 


feet. 
area. 

In Development 
Its of Intervale 
including lot 


1949 Reid 
Corp. bid in 332 1 
at a Sheriff’s sale, 
13. The conveyance was consum- 
mated in February 1950 and the 
deed recorded in March 1950. In 


January 1850 an amendment to 
the zoning ordinance was in- 
troduced which would forbid 


construction of a dwelling house 
in any “A” district on a lot hav- 


ing a frontage of less than 100} 


The ordinance was not, 
finally adopted until 


feet. 
however, 


19 Banta Pl., Hackensack O¢t. 3, 1950. In the meantime, on 


9 


<, 


May 1950, Reid, of which MTr. | 
Herman was secretary treasur- 








er and owner of close to 50% 
of its stock, conveyed to Mrs. 
Herman 90 lots, including lot 13. 
The deed was not recorded un- 
til Sept. 27, 1950. It bears rev- 
enue stamps of only 55c. It con- 
veys an inordinate number of 
lots like lot 13 with a frontage 


of 51 feet, interwoven between 
lots owned by Reid. 
In June 1951 fhe 1950 zoning 


as held invalid ¢ 

adopted. In July 
lawfully 
It 


amendment 
not properly 
1952 the municipality 
re-enacted the amendment. 
provided that in granting var 
ances recognition should e 
2>n to bona fide owners who 
owned lots prior to aid: of 
the amendment having less than 
the required minimum size so 
to permit erection one 
ding thereon. 

Also in June 1951 Judge 
in Rodee v. Lee, 14 NW. ‘Gane 
188 commanded the building in- 
spector to issue a permit to an 
owner of some lots not having 
the required measurements and 
which were isolated in owner- 
ship. 

Plaintiff here applied 
Board of Adjustment for a var- 
iance 13 ing excep- 
tional and undue hardship. The 


wa2 






“ji 
| 
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as ot 
buil 
Colie 


to the 


for lot assert 


variance was refused. The Lay 
Division upheld this action and 
plaintiff appeals. 
Held: Proof of exceptional or 
lue haz dship isa ii 7 
rerequisite to th 


a variance. Even so 














is not to be granted 

of Adjustment e its allow 
ance would be substantially de- 
rimental to the public good and 
Impair the intent and purpose of 
the zoning plan. RS. 40:55-39. 
i neue nara- 
on the lack 

of the lot 
ibs ee Ol 
thet nds 
ern IT) « 

Ss f f 


















JiaALLIO]N O 1€ J » 
ited and « 
lations, was ic he 
resolution of he pri- 
— duty h bers of 
the Board of Adiu In the 
light of the } : dard re- 
solved that tl SC 1 of this 
and other lots was in an effort 
to avoid the ing regulation 
and that acc he volun 
tary and premedi itat ed isolation 
was neither an exceptional nor 
an undue hards to iff 
vithin the mean of 
tute defining the Board’s power 
to grant variances Additional 
ly, it was doubtless foreseen ng lat 

of this variance for 


allowance 


Reserve Officers Legal 


Training 
A school for Army Reserv: 


Officers who are members of th: 
Bar has been established at th: 
Kearny Shipyards, Kearny, Nev 


Jersey, to give instruction in mil. 
itary law. 
The school will meet tw 


nights a month. Credits will b: 
given to enrollees for maintain- 
ing status as members of ths 
active reserve, and also for re. 
tirement purposes. 

It is not necessary to be ; 
member of the Judge Advocat: 
General Corps. 

Information as 
nay be obtained 


to the cours: 
from Colons 


Baruch Seidman, 11 Stepher 
Street, South River, New Jerse: 
yr Lieutenant Colonel Bernarc 


Verney, 1060 Broad Street, New- 
ark, New Jersey, or by applyins 
to Major Sumner Wilson at ths 
USAR School, Kearny Shipyarc 
Kearny, New Jersey. 





the reason by plaintif 
would apply equally to the othe: 
lots of plaintiff and to thos: 
lots of Reid which became isolat- 
ed by me deed and woulc 
substantially if not de- 
stroy the 2 
t oughout 
iction of 
tained in the 
ti proof that it 
abdie, ¢ yitrar ry or 
plai ntiff has not presen 
proof 


Affirmed. 
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WORKMEN'S 
COMPENSATION 
LAW 


by 


Larson 


A thorough and authoritative 
treatise completely covering 
the subject. Recently pub- 
lished and already cited by 
the New Jersey Appellate 
Courts. 


2 BINDER VOLUMES $40.00 


GANN LAW BOOKS 


780 Broad St., Newark 2, N.J. 
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National State 


Of course. no 
up-to-date Will. 


changing times 


Other Offices in 





W henuever a change in tax laws, in family 
in business or economic conditions 
vision of an estate plan advisable, 
Bank 


tomer consult his attorney for legal advice. 


family 
the most simple. is sound without a modern, 
And no Will. 
viewed, is likely to remain sound in these 
. We constantly advise our 
—— that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


Orange, Irvington and Newark 
810 BROAD STREET, NEWARK 1,N.J. 
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gal DIGESTS OF RECENT OPINIONS 


— CONSTITUTIONAL LAW — ES- laws of this state, belonging to 
f th CHEAT—The custodial provi- any person, which remains un- 
ri sions of N.J.S.A. 2A:37-29 et claimed for 5 years. 2A:37-30 
: th: seq do not violate due process provides the Superior Court may 
ics requirements and are consti- in a summary action direct such 
e"F ~tutional. corporations to turn over such 
be —N.J.S.A. 2A:37-29 et seq con- moneys to the state treasurer 
+ tains sufficient provision for for safe keeping. 24:37-31 pro- 
tain- notice to satisfy due process vides the corporations shall turn 
++. requirements and _ sufficient the money over and all informa- 
hie protection for the corporations tion pertaining thereto pursuant 








cre; ; eee t + 94 -27_29 nr 

against double liability to sat- to Such judgment. 2A:37-32 pro- 
™ isfy other constitutional re- Vides the state treasurer shall 
el quirements. thereupon mail a notice to each 


—It is within the state’s power Person named as having such 
to take custody of presump- ¢!21m turned over. 2A:37-33 pro- 





rse 
ae tively abandoned property, vides _that R padres of such 
phe: terminate the owners claim moneys to the state treasurer 
rse against the debtor and trans- Shall constitute an absolute re- 
narc, ter it to the state. lease from the claim of the per- 
Jeu. CONSTITUTIONAL LAW — Pro- son vee money is 80 turned 
lying cedural due process is satisfied °'°" 2A:37-34 setting csisr 
i th: if the required notice precedes rs waee neers eee uncialmea 
varc. final determination. for 2 years after mailing of no- 


—A statute creating a cause of wee by the treasurer, they shall 
—- action will not fall merely be- ©S°7€2t_ to the state. 2A:37- 
US cause it omits to provide for 36 ot, 38, — 39 epbines — 
thell sssssineed dew seecens. he attorney general shall then 
host, procedural due process con- ?7!98 an action for escheat of 
> property on notice to claim- 


012°- cerns itself with the judgment ; deg Baggy hee ee 
ou.c rather than the statute creat- “2'S ana fol judgment of es- 
de- ing the cause of action. Cheat. 

pt —Due process does not guaran- Held: It is asserted the cus- 
ao tee freedom for several claims todja] provisions are unconsti- 
ets" to the same property; it is tytional for want of procedural 


sufficient if the party is rea- que process in that no notice to 
sonably protected or secured ¢jaimants is provided for prior 
against double liability. to entry of the custodial judg- 
Digested from an opinion by ment. 
Schettino, J.S.C. rendered Dec 
30. 1953. Chancery Div. State v The alternate method must be 
wees Ayerican Hawaiian Steamship dered as a whole. If the 
Co. For the State—Osie M state initiates this method, it 
: Dep. Atty. Gen., Louis Eisen- Must pursue it to a conclusion 
in, Aaron Van Poznak and ‘luding final action for escheat 
.erson Richards. For de with the notice thereon provid- 
ts in this and other similar ed. The procedure is similar to 














is aa) 


a _ Pitney, Hardin & Ward hat in attachment actions in 
Robert L. Clare. Jr.. Thornton C. which seizure is made without 
I 1s & Horner, prior notice to the owner. Due 

process requires notice to the 







ate seeks to compel de- owner before his rights in the 
corporations to deliver property are concluded but it 
state treasurer certain in- has never been suggested that 






























ngible property for protective due process requires notice be- 
tody pursuant to N.J.S.A. 2A: fore the attachment and seizure 
37-29 et seq. The defendants and change of custody. In net 
ve | raise constitutional and effect the statute provides a 
chions, ~«- £4} éehni ique of attachment with 
Ss The earlier statute, the state treasurer being sub- 
og é q provided for escheat 1 tuted for the Sheriff or court 
Vv intermediate custodial 9- clerk. The owners right in the 
e ire. The statutes here involv- property may not be terminated 
ed. adopted in 1951, provide an by judgment of escheat without 
iti method of escheat noti and opportunit y to be 
the custodial provis- heard but that is provided for 
0 involved. in sections 37 and 38. 
2 provides the stat : : F 
) Saka its custody If it be thought that notice 
divide _interest or wages 01 must follow promptly after the 
;. Hoy any orporation orga eizure, the provision ln section 
led or doing business under the 22 iS sufficient bearing in mind 
—j cc aS the later notice required in the 
=a escheat action. 
Even 


es notices discussed 
sient, it does not fol- 
statute is uncon- 





Stitutional. A Statute . which 
SERVICE te ee a 6 agp whe 
not fall because it omits to pro- 


i Exclusively.- vide for procedural due process. 


: Procedural due process may be 
LARGEST TITLE PLANTS IN THE STATE supplied by other statutory pro- 
= visions, or by the court under 
its inherent power, or under R. 
R. 4:4-5(c) or by adoption of 
any Rules of court deemed nec- 


en ee essary by the Supreme Court. 


Pri ced Tal ue process is satis- 
New JERSEY REALTY ff nea it the sequizea 


ed if the required notice pre- 
ies final determination. It 

















TITLE INSURANCE Co. pers ne itself with the judg- 


ment rather than the statute 


NEWARK creating the cause of action. If 
TRENTON * HACKENSACK the judgment is reversed for lack 
NEW BRUNSWICK of procedural due process, the 
action is not dismissed but the 











Prompt — Accurate — Reasonable 
ABSTRACTS or proceedings in Superior and United States 











Courts. 
CERTIFICATES of regularity of proceedings or corporate = 
standing. = 
—— in Superior Court of New Jersey and United States 3} 
ourts. =) 
INFORMATION and forms in any of the departments at =) 
Trenton. = 
THE STATE CAPITAL TITLE & ABSTRACT CO. 2 
NATIONAL NEWARK & TRENTON TRUST BLDG. =| 
ESSEX BLDG., TRENTON 8, N. J. =| 
NEWARK 2, N.J. Tel. TRenton 6-8439 =| 
Tel. MArket 3-2200 Z| 








dces not apply because it is 7 
equally settled that a reduction For the F-A-S-T-E-S-T Bond Service 
in the period f limitations must BUSINESS OF INSURANCE 
feuRRus- conortenlts aaceee PHILIP FIERSTEIN & CO 
reasonable opportunity for en- 2 
forcement and no such reserva- 17 ACADEMY STREET NEWARK 2, N.J. 
tion appears. As t ich claims 
however, it is within the state’s 
sovereign powe! protect its M i) R 7 I S WwW A xX M A N 
interest and th »f missing Certified Shorthand Reporter 
ywners In property wnhicn Is pre- DEPOSITIONS - GENERAL REPORTING - HEARINGS 
sumptively abandoned, by custo- sa 
t < : , qa + , 
dial measures nplying with Superior Court Examiner sais meet ees Hi. 4. 
7 7 a a s + aa = 
procedural due process, and Notary Public Night Phone WaAverly 3-2467 
thereby terminate the claim 
gainst the debt ind transfer mo a ne nn men oe 
to the state. This applies to 
suits within th t 
The fact that the defendants jj 
may be subjected to suit by a TRIPLE PROTECTION 
claimant in another state or to | 
the assertion of right of es- H 
cheat by another state does not . .. Loss of Income ! 
render the statute unconstitu- 
; : * - : — 
tional. Due process does not Professional Disability Plan 
cuarantee freedom from several $450,000.00 paid in claims 
claims to the same property. The to attorneys 
defendants are prote ste - against | f} 
double liability by subrogation : 
to the claimant’s claim if he } .. - Loss of Life 
succeeds in an action in another e : 
State or if another state escheats Group Life Plan 
the property by a judgment en- |] for attorneys and their employs«. 
titled to full th and credit. |] $158,000.00 paid in claims 
Defendants may suffer the bur- ff} 
den of several litigations but fj 
that is not a denial of due pro- fj are Liability 
cess and is unavoidable under | Protective Insurance 
our system. ‘ f f 
Other points are raised and] against professional errors 
considered including the possi- |} 
bility of escheat by New Jersey |}; ® NON-CANCELLABLE 
1er stat the claim |} 
and anoth é 2 c a the only Geom Slaneee by the 
that there can be no escheat enti poe Pe = 
| until after institution of proce- y State Bar Assoc 
edings for escheat, that the sta- 
tute makes necessary record jf, 
keeping beyond the period of the JOHN A. COUCH, R., é COMPARY 
—— i limitations. All ree 1180 RAYMOND BOULEVARD 
ound without merit as to the 
state’s right to take custody of } NEWARY, 2, NEW JERSEY 
presumptively abandoned prop- ], MARKET 3-3086 
erty. r 
Judgment accordingly. EE EOE 


City Dept. of Labor To Be. Attorney General's Opinion 


Sct Up in New York FORMAL OPINION, 1953—NO. 50| building is not subject to the 
| William Q Nicol, Secretary Tenement House Act. 
| Bureau of Tenement House Su- N.J.S.A. 55:1-24 defines a tene- 





Mayor Expects New Body 


to Work for Labor Peace sted 
NEW YORK (ACCN)—A new) POrVision ment house as any house or 


city department of labor, believ- betes Se dated pbuilding or portion thereof 
d to be the first of its kind i November 1953, requesting 4 which is rented, leased, let or 
poss penne 1 en pel i formal opinion, received. hired out to be occupied or is 
New York City under the new The question presented is occupied as the home or resi- 
administration of Mayor Robert whether or not buildings former- dence of three families or more 
- Weer ir. : ly under the Tenement House jiving independently of each 

Enactment of local legislation Act but which have been arrang- other and doing their cooking 
by the New York City council ©7189, that rooms are rented | upon the premises. N.J.S.A. 55:1- 
ak ie cana Pia Pippy either to individuals or families, 17 interprets “is occupied” to 

SenecgS Ree cee p with kitchen privileges, are sub- mean “is occupied or is intend- 
new agency, which will be head- ject to the Tenement House Act. ed. arranged or designed to be 
ed by Joseph E. O'Grady, a vet- |] assume that you refer to a conenina — 
eran labor relations trouble central kitchen used by all rent- — 
shooter and attorney. al units. ; 

Wagner plans vo incorporat€ = Unless each unit has kitchen 
= ei ae mapa yr vageensiae: facilities hygsoenony suened to 
rena a. gianna “,, same and unused by other oc- ies aioe 
oa equal status. with a ee cupante, my opinian is that: the han p Pica ‘kitchen eae 
city departments. New York 2a civil service board de-| ‘ies are used by more than one 
ro s labor relations setup here- signed to regularize relations be- ann, they ae be living inde- 
tofore has been an adjunct to tween the city and its thousands | Pendently of each other, and the 
the mayor's office : of employees, some of whom are | kitchen facilities cannot be con- 
7 wry ene — be represented by unions and some a ee 
concerned primarily with pro- py ses. e re, a building s 

ding on a municipal level a full “ Pee .4:,. | designed and occupied is with- 
service to both labor and man- _.*—“__ division of statistics,’ out the scope of the Tenement 
agement. Its aim will be to main- wae would be patterned after House Act as it now exists. 
tain labor peace wherever dis- the U. S. bureau of labor statis- 
tes avian. tics. It would gather statistical 
ile a tie ele mplishing this information and wage rate data, 
purpose, it is expected to in- establish some sort of relation- 
2 . , * Ship between city pay and pri- 


clude: vate pay and serve all group 
. c c d serve 4 er Ss 
1—A medical division designed I 








The crux of this definition, as 
relates to the question raised, is 
the phrase “living independently 
of each other and doing their 

















Until additional legislation 
widens the scope of the Tene- 
ment House Act, you are power- 
less to enforce same upon these 
type premises. 





; een oS hy P : involved in labor disputes. Theodore D. Parsons 
oO ease conflict between private 3 : ; ¢ 
b ia etka 4—-An advisory committee of Attorney General 
a and labor. ) a : 
top labor leaders. By: 
cause is remanded with direc- 5—An advisory committee of Henry W. Eckel, Jr. 
tion with respect to notice public figures to assist in settle- Deputy Attorney General 
Defendants also areue the ™en of disputes. Such a. con= (| _; s: 


statute fails to protect them mittee was created during Wag- ‘ tae 
against further suit by the e"S campaign and will be car- NOW IS THE TIME 
owner or by another state seek- ried over into his administration.) } 
; Wagner said the new depart- E TO SELL 
ment will dedicate itself to en- [& Your Property 


ing to escheat the same property. 
t . rgACiING > vs) rbitr j a 
lature may reduce the statutory pe roe 9 aed coe engi sn 
heey é ! ig to resolve labor 4 
period of limitations or impose | 27@, media ae See eee i 
P conflict, establishing the righ a . 


It is elementary that the legis- 
one where none existed. That of cits tone t Rective 
power encompasses a provision Petipa Moctmagyerino teh 


Hiss ic Fee 4 .| bargaining, encouraging closer : 
like the one here which does not agate : avon ae ORO ‘Inc. 
dealings and relationships be- 


go to the length of terminating = 

the owners ricl ‘ th end of | tween the AFL and CIO, and Real Estate uctioncers, 
Un W o S365 i ne P 1 : 

5 years but rathe: ntinues the | seeking the establishment of a| fF 56 Comme oe 
PEt nna gs a eis: wakes |no-raiding pact between those Mitchell 3 

right against ate. This| 





ney ee | two groups. 
establishes constitutionality as| 2 I 


Jats Gr tins sae Sao CALL Mitchell 3-4430 


aims or ri 
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THURSDAY, JANUARY 14, 1954 
HAIL TO THE CHIEF 


On Tuesday next, Governor Driscoll will hand the reins to 
Governor-elect Meyner. The executive office thus will con- 
tinue to be tenanted by a member of the Bar. We note the pro- 
fessional affinity with tolerable pride. We do not suggest that 
worthy tenants can be found only among us, yet we are secretly 
gratified that the Governor-elect will bring with him the train- 
ing and experience of our calling. 

The succession of lawyers in the Governor’s office augurs 
well for our primary concern—the administration of justice. We 
have witnessed a notable revolution in our judicial system which, 
however, is not yet complete. There remain, for example, such 
problems as the integration of 
the equalization of treatment 
istrative procedure; and of 














of their members; the admin- 


such problems, a lawyer is especially equipped with knowledge, 
understanding and the compulsion of his first affection. The 
Governor-elect’s interest in these matters has long been evi- 
denced. It became conspicuous when, as a young man at the 
Bar, he entered actively into the affairs of the junior section 
of the State Bar Association and advocated constitutional re- 
form. 

The judicial process is not self-sustaining or wholly inde- 
pendent. It can achieve and retain a fitting majesty only if the 
three branches of government will that it be so and implement 
that will. Success depends upon an attribute of man which no 
constitutional organ can assure, and that attribute is a deter- 
mination to cooperate selflessly for the common good. We refer, 
ot course, to statesmanship. In this urgent respect, Governor 
Driscoll and Governor-elect Meyner are peas in a pod. 

The Governor’s office ceased years ago to be a place of 
mere honor and distinction. It is the home of backbreaking 
cbligations. Doubtless there will be problems and projects with 
respect to which the Governor could well use help from without 
his officia] family. Our Supreme Court called upon the Bar for 
assistance, and the response was immediate and complete. To 
the Governor-elect, we express the assurance of the Bar that 
it stands ready to respond io his call. 

And so, to Governor Driscoll, the lawyers of the State say, 
“Thanks for.your unprecedented accomplishments” and to Gov- 
ernor Meyner, “Good luck and our hands are yours.” 


Movie Censors. Upheld As Judge Urges Appeal 











Wants Legal Existance of 
Md. Board Determined 
—_—_—— not considered legal and con- 
stitutional 
the court must consider,” 
judge wrote. 
“Let it be clear, this court has | 
experienced no change because | 
of alignments pro and con on 


BALTIMORE (ACCN) — Al- 
though affirming the Maryland 
state board of motion picture 
censors in banning medical reels 
in three motion picture produc- 
tions, Baltimore City court Judge 


the 


the county courts, or at least | 


course the perpetual problem of | 
selection of men of quality for judicial office. In the solution of | 


'who are concerned primarily | 
with regulating morals, and have | 


requirements which | 





Herman M. Moser urged an ap- 
peal from his ruling by the dis- 
tributors to determine whether 
the state board has a legal ex- 
istence. 

Judge Moser previously had 
approved one of the films, en- 
titled “Street Corner,” but he 
changed his mind after listening 
o additional medical testimony 
offered by the censor board. 

Medical reels were ordered de- 
leted from that picture and al- 
so from two other films, “The 
Story of Bob and Sally” and 
“Mom and Dad.” 

In backing the board’s action, 
Judge Moser took the position 
that the medical reels “are the 
only reason for the films.” 

The judge said he could not 
“in good conscience permit well- 
prepared, good-intentioned med- 
ical reels to be used as an ex- 
cuse for a motion-picture pro- 
duction allegedly designed for 
entertainment purposes.” 

“In the field of entertainment, 
the medical reels serve absolute- 
ly no purpose,” the judge declar- 


+ 
U 


Noting that certain critics had 
used the cases as a “sounding 
board,” Judge Moser said: 

“Unfortunately, these proceed- 
ings have been used as a sound- 
ing-board by certain interests 


these issues.” 

The judge recalled he has on} 
several occasions recently ex- 
pressed “grave doubt as to the) 


, legal enforcibility of the present | 


Maryland censorship statute.” 

He said he could permit the | s 
showing of the medical reels | 
under two theories: 

“1—That the Maryland board | 
of motion picture censors has| 
failed to establish standards by | 
which they measure and deter- | 
mine what is obscene and inde- | 
cent. 

“2—-That the Maryland stat-| 
ute, in view of the Supreme | 
court’s decision in the Burstyn 
case and the opinion of former | 
Atty. Gen. Hall Hammond (now | 
Judge Hammond), is too loosely | 
drawn to be constitutionally en- 
forcible. 

“The court has no doubt that |} 
these medical reels, which form | 
a substantial portion of the mo- 
tion picture productions herein | 
involved, were filmed for scien- 
tific and educational purposes. 

“Exhibited alone and for the 
purposes that brought about} 
their origin, these medical reels 
could hardly be objected to by 
anyone interested in exposing 
the ravages of social disease and 
the danger of indiscriminate 
sexual activities.” 


| lot, 














‘| VOICE OF THE BAR 


Comment avd Criticisn Invited 





New Jersey Law Journal 
In a recent issue there were 
two items on the front page 
which I thought would stir up 
considerable discussion in your 
Journal. One concerned the ac- 
tion of the State Bar in oppos- 
ing the Bricker Amendment and 
the other in denouncing the 
violation of “rights” of witnesses 
before congressional committees. 
Both these propositions seem to 

bear the same stripe. 

| Personally, I am amazed that 
| lawyers would oppose the Brick- 
er amendment, since it is aimed 
to retain the integrity of civil 
rights for American Citizens. 
And in view of the miserable 
| record of our high level diplo- 
mats in negotiating agreements 
with foreign countries, I thought 
that everybody would be in fa- 
vor of it as a check upon in- 
competency in high places. We 
|need only to remind ourselves 
|of the committments we made 


|in Berlin, without getting unim- | 


| peded access to that area, to see 
| how foolish our negotiators can 
| be. Personally I cannot conceive 


|of a High School student agree- | 


ing to be responsible for a given 
;area without free and uninter- 
rupted access to it. 

As to the rights of witnesses 
| before Congressional Committees, 


it seems that the bar associa- | 


tion fell for the propaganda of | 
|ed basis. 


the professional bleeding hearts. 
There is no particular instance 
where a person has been pillori- 
ed by a committee without jus- 
tification. It is not unfair for a 
government employee to be 
questioned about his loyalty. 
Every employer expects loyalty 


from his employee, and basical- | 
the inquiries have confined | 


| ly 
| themselves to determining that 
|matter. The questioning has 
been direct: 
responses would avoid all 
publicity and weeping over the 


victions. 
Paul Colvin 


Editor 
New Jersey Law Journal 


letter, 
Newark Evening News, 
of interest to your readers. 
Joseph V. Suter 
“Now that the Municipal Plan- 





1954, I think it your duty to call 
'its existence to the attention of 
j}all sellers and buyers of real 


estate where a part of a lot,| 


tract, or parcel of land is sold 
off. I emphasize the word part 


| because a subdivision is defined 


in the Act as the division of a 
tract, or parcel of land into 


| Was 


|after was 


FEDERAL TAX NOTES 


BY 
HAROLD KAMENS 


ESTATE TAXES 

ESTATE TAX: Decedenit at his 
death owned leases to timber- 
lands in Canada which were re- 
newable for several 21 year per- 
iods. 

Held: Leases were real estate 
and not includible in the gross 
estate. Laird vs U.S., D.C. 10-31- 
53. 

VALUATION: In placing a val- 
ue of $175.00 per share upon 400 


Shares of a close corporation. 
plaintiff deducted $26.00 per 
share for possible selling costs. 


Held: Since there was no in- 
tention of selling the stock, no 
selling costs were allowed. 
Campbell, Coll, D. C. 9-15-53. 


INCOME TAXES 


GROSS INCOME: Taxpayer 
was the true owner of a dummy 
corporation which paid salaries 
to officers without services be- 
ing. rendered. These monies, af- 
ter taxes were paid, were remit- 
ted to taxpayer. 

Held: Payments to taxpayer 
were in reality dividends. Mey- 
ers, 21 TC. 

CASUALTY LOSSES: Taxpay- 
er’s farm was inundated by a 
flash storm and rendered value- 
less. The difference between 
fair market value before and 
$17,400.000. The ad- 
justed basis was $13,000.00. 

Held: Loss is limited to adjust- 
Hiaman, T.C.M. 11-30- 
53: 

EXEMPT CORPORATIONS: A 
B riding club was formed so its 
founder could pursue hobby of 
riding horses. An Annual rodeo 
sponsored and _ expenses 


| were met by admission charges. 


and direct, honest | 
the | 


sanctity of inner, hidden con-| 
| 


| stantial 


Held: Corporation is exempt 
under Sec. 101 (9). T.C.M. 11-30- 
53. 

REDEMPTIONS: Due to a de- 
sire to reduce their expansion 
program, taxpayer and AB, who 
owned all the stock of Co. Inc., 
redeemed 50% of CD’s stock. 

Held: Although CD had sub- 
earnings, redemption 


| was for a business purpose and 


not a distribution of earnings. 


| Sagner, T.C.M. 11-30-53. 


The substance of the following | 
which was sent to the) 
may be} 


NONBUSINESS EXPENSES: 
Taxpayer paid attorney fees for 
defending his rights in a trust of 


| which he was a beneficiary. 


ning Act of 1953 is in effect, hav- | 
ing become effective January 1, | 


Held: Such fees are not deduc- 
tible. Allen, T.C.M. 12-4-53. 

DEDUCTIONS: Taxpayer ad- 
vanced monies to a corporation 
of which he was an 80% stock- 
holder. Corporation became in- 
solvent and debt was not repaid. 

Held: Since taxpayer’s prin- 


'cipal occupation was operating 


two or more lots, sites, or other | 


divisions of land for the purpose, 

| whether immediate or future, of 

sale or building development. 
“Incidentally, 


;}ment of 
there are a few! 


divisions which are not to be) 


considered subdivisions within 
the meaning of the Act. 

“According to the Statement 
on the bill which became the 
Planning Act its intention is to 
remove conflicting, vague, and 
contradictory elements in the 
prior legislation. 

“Added to the burden of the 
Act itself will be the interpreta- 
tion of all the ordinances which 
will be passed pursuant to par- 
agraph 14 of the Act providing 
that the governing body may by 
ordinance provide for the regu- 
lation of subdivisions within a 


| municipality. 


“It should also be remembered 


| that the Planning Act has two 


companion statutes, to wit, 
chapter 434 of the Laws of 1953 
concerning municipalities in re- 
lation to official maps and 
building permits, and chapter 
358 of the Laws of 1953, being 
an act concerning the approval 
and filing of maps. 

“If you accept my suggestion 


a lumber company, debt is non- 
business. Rankin, T.C.M. 12-4-53. 
CLAIMS: Plaintiff, a preferred 
stockholder, seeks to collect 
damages against U.S. under 
Claims Act on ground that it 
had wrongfully received pay- 
common stockholders 
from corporation funds. 

Held: Claims Act bars 
claims. Broadway Open 
Theater Inc. vs US. 

OPERATING LOSS: Plaintiff 
storekeeper suffered a net loss 
in a partial liquidation of his 
business which consisted of sell- 
ing fixtures and leasehold im- 
provements. 

Held: Such loss did not con- 
stitute an operating loss. Green- 
field vs. U.S., Ct. of Claims 12-1- 
53. 

GROSS INCOME: Despite an 
OPA court action regarding an 
alleged sale of its products at 
overceiling prices, plaintiff, 
through 1943-1945, continued to 
sell its products at the same. 
In 1948 the suit was terminated 
in plaintiff's favor. 

Held: Sales were correctly re- 
ported in 1943-1945 rather than 
ERENT 
and publish this letter as part 
of the duty I referred to I am 
sure that all those who read the 
three laws referred to will derive 


tax 
Air 





'much benefit therefrom”. 


1948. National Beverage Labog 7” 

atories Inc. vs. U.S., Ct. of Claing?* 

12-1-53. have 
ACCOUNTING PERIODs£0™P 


Plaintiff, who earned monigf = 
from government contrac: -_ 
which were subject to renegoti: thei 
tion, contends that the profi 
were taxable in year of negotiz ms C. 
tion rather than payable. Ass 
Held: Profits were taxable g “©! 
year when payable. Junior Tq 16 
vs. US., Ct. of Claims 12-1-53."_ Re 
BEQUESTS: Taxpayer recei;-"¢} 
ed $25,000.00 in settlement of ¢ ‘Th 
$100,000.00 claim based upon cs, 22! 
fendant’s promise to leave hiy 171 
$100,000.00 in his will for servica Clé 
rendered. B.A. 
Held: Payments were taxahs Th 
as income. Coyne, T.C.M. 12-7-3 161 
ALIMONY: Taxpayer securey ™i 
a divorce under which she waj©-®4! 
to receive $400.00 per month. Hes Att 
former spouse agreed to pa# Ho 
premiums on a life insuranc@ - 
policy of which she was thf, Mi 
beneficiary, but not the owne /“€ 
and which was terminable in ths Th 
event of her remarriage. a 
Held: Premiums were not tax Ne 
able as alimony. Smith, 211 T.¢ 7), | 
PENALTIES: Taxpayer, an im ‘Th 
migrant fisherman, claimed the) 55, 
his failure to file tax return Ne’ 
was due to ignorance rathe -R- 
than fraud. However, during th Th 
investigation he intentiona; 1, 
made misleading statements. 50 
Held: Fraud penalty was jus Ne’ 
tified. Fazio, T.C.M. 12-4-53. Forw 
BUREAU RULINGS 7 
Rev. Rul. 271—INVOLUNTAR!) Ch 


CONVERSIONS: Where a Stat The 


turnpike bisects a taxpayer’ Th 
farmland in such manner 2; 36 

to deny cattle access to wate: Ne 
shade, and grazing area, the ex Inter 
penditure of proceeds receive: Int 
as severance damages to restor pal 
the usability of the farm (as i: 33 

making water and shade avai) Ne 
able to cattle) will constitu: The | 
the acquisition of property sim Th 
ilar or related in service or us 75 

to the property involuntari! Ne 
converted within the meanin; Rand 
of section 112(f) of the Code om 
To the extent that the unex Ra 
pended portion of the severanc: P. 

damages exceeds the basis of th: Ch 
remaining property, gain will & Wrig. 
recognized subject to the limita) Wr 
tions provided by section 117(f 225 
of the Internal Revenue Code Ne 

CAPITAL GAINS AND LOS: 

SES: Where appreciated asset: Ame! 
are distributed to a parent cor- Arm 
poration in complete liquidatio: 18 
of a wholly owned subsidiar: Cal 
which is indebted to the paren: The 

the Internal Revenue Servic Th 
will not take the position tha 121 


the subsidiary realizes gain 
reason of the position of the as- Th 
sets applied in payment of tht 


dy 


indebtedness provided that tht 
parent executes a closing agree- 
ment that is duly approved un- 
der section 3760 of the Interna 
Revenue Code stating that the 
basis of the subsidiary’s assets 
in the hands of the parent wi. 
be the same as the subsidiary’ 
basis in such assets. 

GROSS ESTATE: The con- 
muted value of the right to re- 
ceive annuity payments pur- 
suant to an agreement enteré 
into between an employee ai 
his employer prior to October 
providing for the retire- 
ment of the employee and, in 
the event of his death, for pay- 
ments to certain named benerc- 
iaries is includible in the decec- 
ent’s gross estate for Federa. 
estate tax purposes under sec- 
tion 811(c)(2) of the Interna! 
Revenue Code. The value of ‘he 
right to receive such payments 
is also includible in the gros 
estate under section 811(d) 
the Code where the deceden 
possessed at his death the pow- 
er to modify the contract. 


Onn. 


aA 
1049, 


03 


Announcement 


Charles J. Alfano and I. Victor 
Klenert have moved their 1a¥ 
offices to 5 Colt Street, Room 400. 
Paterson. 
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ANNOUNCEMENT 
Joseph A. Weisman formerly 
of the firm of Ruback, Albach & 


| Weisman and Sanford Freedman 


formerly of the firm of Bilder, 
Bilder & Kaufman have formed 
a partnership for the General 
practice of law under the firm 
name of Weisman & Freedman, 
with offices at 60 Park Pl., New- 
ark. 





Labo» The following publishers of 
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he wi earing House Quarterly 
th. He, Attorneys National Clearing 
to pas House Co. 
surancn, 1645 Hennepin Avenue 
as the Minneapolis 3, Minnesota 
owne 2ne Columbia List 
in th. The Columbia Directory Com- 
4 pany, Inc. 
i tas 320 Broadway 
1 T < New York 7, New York 
~~. ~/The Commercial Bar 
an ®") The Commercial Bar, Inc. 
‘d the 521 Fifth Avenue 
eturny New York 17, New York 
rathe C-R-C Attorney Directory 
ng ("4 The C-R-C Law List Company, 
wom Inc. 
ats. —_ 30 Church Street 
sS JUS" New York 7, New York 
: Forwarders List of Attorneys 
Forwarders List Company 
38 South Dearborn Street 
TTAR!) Chicago 3, Illinois 
Stat The General Bar 
yayer + The General Bar, Inc. 
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| maps, and sale book. 


Guide For Destruction of 
Public Records Drawn 


CHICAGO (ACCN)—A general 
guide for the destruction of pub- 
lic records has been cited by 
the National Institute of Muni- 
cipal Clerks as an aid in weed- 
ing out overloaded files. 

The guide was drawn up by 
New Jersey’s bureau of archives 
and history and approved by 
the New Jersey local govern- 
ment board for city and county 
offices. 

Of the 63 kinds of records list- 
ed—from accident reports to 
warrants—the bureau recom- 
mended the permanent retention 
of only 15. 

Records to be kept permanent- 
ly are: state audit reports, gen- 
eral books of account (both jour- 
nal and ledger), general receipts 
and expenditures, budget re- 
ports, debt statements, destruc- 
tion requests and authorizations, 
annual financial reports, min- 
utes, municipal plans, master set 
of resolutions, delinquent tax 
register, collectors’ duplicates, 


Retention for 20 years was rec- | 
ommended for subsidiary books | 
and accounts (both journal and} 
ledger). 

Records of refunds should be | 
kept 10 years, and records of | 
Officials’ oaths and surety bonds | 
should be retained for 10 years! 


after the termination of Office, | 
according to the schedule. 

The bureau indicated that all 
other records should be kept for | 
periods ranging from two to sev- 
en years, with these three ex- | 
ceptions: copies of financial re- | 
ports (retention optional), ad- 
ministrative correspondence (to| 
be reviewed periodically), and 
machine tapes (to be kept until 
audit). 


Would Require New Test 


Men’s Trust | 


For Cars Damaged 
In Accidents 


RICHMOND (ACCN) — Vir-| 
ginia’s state police department 


| will seek the 1954 enactment of | 
| legislation requiring the re-in- | 


|spection of any 


motor vehicle | 
whose safety features are dam- | 
aged in an accident. 

State police superintendent C. 


| W. Woodson Jr. said he also will 
|} ask the 1954 state legislature to 


enact a bill placing on the seller 
the responsibility of producing 
a State inspection sticker for any 


|} used car offered for sale in 
Virginia. The measure would re- 
quire that any used vehicle of- 
fered for sale in Virginia for 
highway use bear a current in- 
spection sticker 

Under the other bill, owners 


of vehicles involved in accidents 
resulting in damage to the safe- 
ty mechanism would be liable to 
punishment as misdemeanants if 
they failed to have the vehicles 


| re-inspected or failed or refused 


to have the faults corrected. 
Another bill to be backed by 
the department would require 
that inspection stickers be dis- 
played on the motor vehicles to 


| which issued 


| with automatic 
| permit 


Bills which the department 
will back involving mechanical 
equipment would require that 


vehicles manufactured or assem- 
bled after Jan. 1, 1955, and reg- 
istered in Virginia be equipped 
signal devices, 
the installation of two 
spotlights on motor vehicles and 


| give state police control over air- 


conditioning installations in ve- 


‘| hicles. 


j Law PRINTERS | 


| be offered by 
| would: 


Other Legislative proposals to 
the department 


—Allow state police, highway 


| department or division of motor 


| vehicle 


it speed limit for a 


| 
| 


employees on Official 
business free passage over toll 
roads or in toll tunnels. 

—Set at 45 miles an hour the 
car pulling an- 
other car capable of self-pro 
pulsion, and for cars pulling 
house trailers. 


Price Fixing Powers of 
R.E. Liauor Administrator 
Upheld on Appeal 


PROVIDENCE (ACCN)—Rhode 
Island’s Supreme court upheld 
the price=fixing powers of state 
liquor control administrator 
James S. Daneker and the mini- 
mum wholesale and retail liquor 
price schedules» he ordered al- 
most a year ago. 

A unanimous opinion written 
by Associate Justice Hugh B. 
Baker flatly rejected two suits 
which had been brought by No- 
cera Bros. Liquor Mart, Inc.. of 
East Providence, to challenge 
Daneker’s order. 

The minimum price schedules 
had been stayed pending action 
by the high state court. John 
G. Coffey, attorney for Nocera, 
did not immediately indicate 
whether an appeal would be 
taken to the U.S. Supreme Court. 

The Nocera suit with respect 
to retail prices was rejected by 
the high state court on techni- 
cal grounds. Nocera had appeal- 
ed Daneker’s retail minimum 
price order to the state liquor 
control hearing board, which 
dismissed the appeal summarily 
because the law specifies no ap- 
peal. The court agreed and said 
that it is the function of the 
state legislature and not the 
court to act on the law’s lack of 


| appeal from retail price orders. 


Concerning wholesale prices, 


| the court rejected all arguments 
as to alleged unconstitutionali- | 


ty and illegality of the price 
regulation. 


Nocera had contended the leg- | 


islature illegally delegated its 
law-making powers to Daneker 


|in permitting him to fix prices. 
| The court pointed out, however, 


that the law so delegating au- 
thority sets a standard or basis 
for the administrator, requiring 
him to fix prices “on a cost plus 


| percentage markup basis.” 


“In our opinion,” the court 


| said, “this fixes the standard or | 
| formula and sufficiently clarifies 


and limits the authority grant- 
ed to the administrative officer 
to fix prices according to the 
cost of liquor plus a reasonable 
percentage markup.” 

“In our judgment,” the court 
also stated, “considering the na- 
ture of the business to be regu- 
lated and the provisions of the 
statute, the minimum markup of 


| the wholesale price of liquor by 


the administrator was made un- 
der a valid exercise of the police 
power of the state.” 

The court said the markups 
bore “a reasonable and substan- 
tial relation to the carrying out 


| of the expressed purpose of the 


statute to control traffic in al- 
coholic beverages for the gener- 
al well-being of the people.” 

The high state tribunal re- 
ferred to its statement in an 
earlier case that “the traffic in 
intoxicating liquors has ever 
been a prolific source of evils, 
gravely injurious to the public 
welfare” and that “the need of 
its regulation and control is un- 
disputed.” 


Nominations and 
Confirmations 


Governor Driscoll sent the fol- 
lowing nominations to the Sen- 
ate, all of which were confirmed: 


LESTER H. CLEE, of Chester, to 
be an associate member of the 
State Parole Board, Dept. of 
Institutions and Agencies, to 
succeed F. Lovell Bixby, of 
Trenton. 

HALSEY W. STICKEL, of Maple- 
wood, to the Law Enforcement 
Council, Dept. of Law and 
Public Safety, to succeed Rich- 
ard J. Congleton, resigned, of 
Glen Ridge. 

ANTHONY J. CAFIERO, of North 
Wildwood, to be Judge of the 
Superior Court. 

ALEXANDER P. WAUGH, of 
Verona, to be Judge of the 
Essex County Court, to succeed 
G. Dixon Speakman. 

GEORGE H. STANGER, of Vine- 
land, to be County Prosecutor 
of Cumberland County, to 
succeed himself. 

WALTER R. HUCK, of Tenafly, 
to be Judge of the Police Court 
of the Palisades Interstate 
Park, to succeed himself. 

STANLEY CIECHANOWSKI, of 
Camden, to the Camden Coun- 
ty Board of Taxation, to suc- 
ceed himself. 

ABRAHAM BAHOOSHIAN, of 
Chatham, to the Morris Coun- 
ty Board of Taxation, to suc- 
ceed himself. 

WILLIAM B. WHEATLEY, of 
Salem, to the Salem County 
Board of Taxation, to succeed 
himself. 

ROBERT A. LEDERER, of Toms 
River, to be County Prosecut- 
or of Ocean County, to succeed 
himself. 

Also confirmed was CLARENCE 
B. McCORMICK, of Bridgeton, 
to be a member of the Division 
of Tax Appeals, Dept. of the 
Treasury, to succeed Albert H. 
Kraemer. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
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Thirty years of experience in ALL TRENTON SERVICES 
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SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
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further service to the Bar. 





ROBERTS, WALSH & COMPANY 
Certified Shorthand and Stenotype Reporters 
605 Broad Street, Newark, N. J. 
MArket 2-3240 
Announces the opening of a branch deposition suite at 


15 Exchange Place, Jersey City. on December 1, 1953, as a 
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impeaching Own Witness 


(Continued from page 5) 


‘of Hall ‘whom he e called 
Counsel apolo- 


mony 
as his witness” 


to look up the authorities, due 
to the press of other business, 
and after a short colloquy with 
the court said: 

“T will say that I abandon my 
position in that regard, because 
I don’t have what your Honor 
asked me to get.” 

If counsel had, in the pressing 
business of trying a case and 
having to look after other mat- 
ters at the same time, inadvert- 
ently conceded the determining 
point of law, we should hesitate 
to hold him to that concession. 
But here we do not think that 
he gave away anything by aban- 
doning the point he had raised. 

During the argument, Rule 43 
(b) of the Federal Rules of Civil 
Procedure was talked about. 
That rule permits a party to in- 
terrocate an unwilling or hostile 
witness by !eading questions, and 
it makes provision for calling 
an adverse party for something 
comparable to cross-examina- 
ticn. 

That rule 
The plaintiff 
as an adverse 
willing witness. 


is not in this case. 
did not call Hall 
yarty or an un- 
We are not say- 


ing that he would be compelled 
to designate him by that label 
if he wanted to take advantage 
of rule 43(b).’The point is that 


counsel for the plaintiff simply 
called Hall as a witness and ask- 
ed him questions in the same 
way as he did witnes- 


the other 
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. . | th t 
gized for not having been able} . 


| tion 





| ses. He asked for no special priv- 


ileges with regard to the exa- 
mination. We think, therefore, 
rule 43(b) has nothing to 
do with this case. 

Then there is the further ques- 
whether, when one calls a 
witness, everything which that 
witness says, so far as the party 
calling him is concerned, must 
be taken as gospel truth. This 
point was discussed in Moran v. 
Pittsburgh-Des Moines Steel Co., 
183 F. 2d 467 (C. A. 3, 1950). But 
in that case we were not called 
upon to repudiate the old rule 
that a party is bound by the 
testimony of his witness. When 
witnesses were called by a party 
from among his friends to act as 
compurgators, it was completely 
rational that the party calling 
them would have to stand for 
what they said. After all, he choSe 
his friends. But when witnesses 
are called, in some stranger’s 
lawsuit, to tell about things they 
saw, heard, or did, there is no 
reason in logic or common sense 
or fairness why the party who 
calls them should have to vouch 
for everything they All this 


Say. 
has been said vigorously and 
strikingly by Dean Wigmore, 
who stated: 

“There is no substantial rea- 


son for preserving this rule——the 
remnant of a primitive notion.” 

It is only necessary to cite 
Wigmore for full discussion of 
the matter.’ 

All the modern writers in the 
law of evidence speak to the 
same effect. Thus, Edmund M. 
Morgan, in a forthcoming book, 
Says: 

“The fact is that 
prohibition, if it ever had any 
basis in reason, has no place in 
any rational system of investiga- 
tion in modern society. And all 
attempts to modify it or qualify 
it so as to reach sensible re- 
sults serve oniy to demonstrate 
its irrationality and to increase 
the uncertainties of litigation.” 

John A. Maguire also has at- 
tacked the rule: 

“According to the 
sional thought, sweeping probi- 
tion of impeachment by a party 

his own witness is nonsense— 


the general 


best profes- 


most regrettably not simple non- 
sense, but very complex non- 
sense ee 

Likewise, see John E. Tracy, 
“the reasons given for this rule 
2% are none of them very 
sound”’.’ 


In an exhaustive article, Mas- 
on Ladd advocates ‘complete 
abolition of the rule” and pro- 


poses as a statutory substitute: 
‘No party shall be precluded 
from impeaching a witness be- 


is his own.” 
Code of Evi- 


cause the witness 
Finally, the Model 


dence framed by the American 
Law Institute abolishes the pro- 
hibition: for the pur- 
pose of impairing or support- 
ine the credibility of a witnes 

any party including the once 
calling him may examine him 


and introduce extrinsic evidence 
concerning any conduct by him 
and any other matter relevant 
upon the issue of his credibility 
as a witness Aer 

Nothing could make the rule 
look more foolish than its ap- 
plication in a case like this. Only 
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Protection Against Uninsured Drivers Proposed 
In New Plan 





N. Y. Insurance Groups Would 
Surcharge Policies, Set Up 
Corporation; State Insurance 
Head Objects 


ALBANY (ACCN)—A plan un- 
der which motorists could ob- 
tain protection against uninsur- 
ed drivers by paying a surcharge 
on their insurance premiums 
was proposed by three groups of 
insurance agents and executives 
as an alternative to proposed 
New York state compulsory auto- 
mobile liability insurance. 

Offering the plan were the 
New York State Assn. of Insur- 
ance Agents, representing 3,000 
underwriters for stock com- 
panies; the Mutual Agents In- 
surance Assn. of New York State 
representing about 500 agents of 
mutual companies, and the In- 
surance Federation of New York, 
an organization of 2,000 agents, 
brokers and insurance executives. 

State insurance superintend- 
ent Alfred J. Bohlinger, who, 
with Gov. Dewey, advocates com- 
pulsory insurance, immediately 
assailed insurance agents’ 
plan as another scheme 








the 


just 





| Freight 








were present when 
occurred and one of 
them died immediately after. 
The employer of the survivor 
being sued. What could be more 
human than that Hall would 
make his story show the prop- 
riety of his own conduct and 
the wrongfulness of that of his 
opponent in the fight. And what 
would be sillier than to insist 
the jury is compelled to be- 
lieve all that testimony which 
the witness offered in explana- 
tion of an intentional kill on 
his part? 

There were some 
which the witness, 
well not have been believed. His 
identification of Johnson at 
night, seen through the opening 
between two cars of a freight 
rain, is one. A quick shifting 


two people 
this affray 


is 


that is 


ing 


points at 
Hall, could 


Ss 





of a gun from left to right hand 
in the course of exchange of 
blows that could have lasted but 
a few seconds is another. But 
most of all is the background 
of the interest of this witness in 
establishing an impression fav- 
orable to himself. 

The judge, in a very thorough 
charge, left the critical questions 
in the case clearly to the jury. 
They must have known just ex- 

; What they were doing, as 

1s one can tell from seeing 

the case was left to 

trial judge said that 

lev not have come to the 
conclusion which the jury did. 
Perhaps we wculd not either, 
were we to judge the facts. “- 






been submitted t 

(A thiry jury aad 
lestion damages 
disagreed: the other 
in a verdict for the 
Trial by jury is no lit- 
for finding what is true 
or false but it is the system 
which we have. Twelve respon- 
sible citizens under oath sworn 
to give their verdict on the law 


this case has 


1 
he qu of 


One 


on t 
only) 
ritbe cht 

aintiff. 


mus test 





and evidence, have decided the 
fact issues. The judge has put 
the law ccurately to them. 
Whether he or we agree with 
their conclusion is not the de- 


termining factor. 

The first award of damages 
was $10,000. The second was $16,- 
000. The trial judge pointed out 
that each award was higher 
than he would have made. But 
he added that it was not so 
large as to shock his conscience 
and, therefore, he would not dis- 
turb it. We do not do so either. 
The authority of a Federal ap- 
pellate court with regard to an 
award of damages is pretty 
much limited: Zarek v. Fred- 
ericks, 138 F. 2d 689 (C. A. 3, 19- 
43); Dubrock v. Interstate Motor 
System, 1143 F. 2d 304 
(C. A. 3), cert. den. 323 U. S. 765 
(1944). 


| The judgment of the district 
' court will be affirmed. | 


to saddle the insured motorist 
with the cost of damages inflict- 
ed by uninsured motorists.” 
State legislative approval 
would be necessary for the plan, 
under which a nonprofit or- 
ganization, to be known as the 
Motor Vehicle Responsibility In- 
surance Corp., would be created, 
with all automobile insurance 
carriers required to be members. 
This corporation would pay 
claims obtained by insured mo- 
torists or insured nonowners of 





vehicles against uninsured mo- 
torists. Insured victims of acci- 


dents involving hit-and-run ve- 
hicles, uninsured out-of-state- 
cars or illegally operated vehicles 








also would have the protection 
afforded by the corporation’s 
funds. 

The corporation’s insuranc 
would be available to insured 
motorists by paying a percent- 


age of their present premium on 
a $10,000 to $20,000 bodily injury 
and $5,000 property damage poli- 
cy. 

Sponsors of 
the bas 
with 
tible,”’ 
not 
recl ul ar 

year 


owners 
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— plan said that 
tuarial studies 
sonable deduc- 
ra “premium would 
cent of the 
about $3 a 
automobile 
ork City. A 
mae for the groups de 
scribed “a reasonable deduc 
as about $200 or $300. 

The groups al proposed the 
enactment of a law under which 
the vehicle of an uninsured driv- 
er would be impounded after an 





on 


and 


si 
the ext 
exceed 2 per 


carrie n 


for 
in 


ox “es 


sO 


accident and withheld from the 
owner until any claims arising 
out of the accident had been 


settled. 

It was said such an act 
help reduce the number of un- 
insured drivers by providing an 
additional incentive ecom- 
ing insured, and would be an 
inducement for the uninsured 


would 





or 









driver involved in an accident 
to settle small claims and make 
possible | r rates than other- 
wise wou be possible for the 
added protection to be supplied 
by the proposed Motor Vehicle 
Responsibil ity Insurance Corp. 

Studies of the un red driv- 
er problem by New York state 
agencies have resulted in esti- 
mates that 200.000 to 400.000 
out of about 4,000,000 vehicles 
registered in the state are not 


insured. 


The plan w by Bohl- 





as assailed 









inger as resembling “the un- 
sound program for unsatis- 
fied judgment ft nd prope 

vear by the s f 

insurance business. 


Opponents object that the 
plan penalizes the insured driv- 
er, and that in times of depres- 


sion, when the number of in- 
sured vehicles declines, such a 
fund would be subjected to 
strains that it could not with- 
stand. 

Bohlinger contended that the 
proposed surcharge for protec- 
tion against the uninsu Fs driver 
would be an “unfair discrimina- 


on” 


i 
ist. 


against the insured motor- 
He asserted that i 
“would continue to allow 
hundred thousand motorists to 
kill and maim with no responsi- 
bility to provide protection for 
innocent victims and their fam- 
ilies.” 

“The only answer to the prob- 





lem of the financially irrespon- 
Sible motorist,” he declared, “is 


for insurance to be required of 
all motorists.” 
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Zoning of Household 


Pets Poses Questions 





CHICAGO (ACCN) —When/|that pups exceeding 


four 


does a puppy become a dog? And!| number must be removed from 
how many dogs make a kennel? the home at maturity. That pro- 
Questions like that have had | vision helps prevent the difficul-| mendation that Massachusetts 


to be answered by zoning ordin- 
ances designed to make sure 


that keeping pets does not ex- 
tend so far as to become a com- 
mercial operation in a resident- 
ial district. 

The American Society of Plan- 


ning Officials says that at least | jure persons may be declared a legislative commission which in 
Muskegon, | nuisance. 
Mich.; Salt Lake county, Utah; | 
and Los Angeles and Los Angeles | getting as strict limitations in| commission 
county, Calif.—agree that a pup- | zoning ordinances as dogs, al-| Hasting Keith, signed the ma- 


four communities - 


py becomes a dog at four 
months. But in places where a 
“dog” is not so directly defined, 
the designation presumably fol- 
lows the licensing practice, 
which ranges from four to eight | 
months. 

Los Angeles and Salt Lake | 
counties are in accord that keep- 
ing of three or more dogs makes | 
a kennel. In other communities, | 
ordinances lay down the rule 
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ey 


January 2 to 3] 


| wholesalers 


| unconstitutional. 


ties that may come from permit- | 


|ting a number of dogs, even 
| though they are not for sale, to} 
| run about unpenned, the society | 


says. 


But the society points out that | 


dogs that disturb, annoy, or in- 
Cats seem to have escaped |} 


| though they have been named 
@/in some ordinances to clarify 
the term “household pets.” 


| Other zoning treatment of an-| any program for the fluorida- 


| imals is noted in Los Angeles} 
| county’s definition of “domestic 
animal” as an animal common- 


ily kept in residence with man. | 
to | 


In that county, buildings 
| house any domestic animal ex- 


cept a pig or hog may be erect- | 
imas: T. Gray. 


|ed in residental districts. 


In some suburban zones in Los | 


| Angeles, the keeping of riding 
horses, poultry, rabbits, 
chinchillas is permitted if the 
lot is used as a residence, not a 
'business, and if the lot covers 
| at least 20,000 square feet. Cows 
and goats are also permitted un- 
|der the same restrictions. 


Test Vermont Ban on 
Non-Returnable Beer 
Bottles 


15 Manufacturers and 

Wholesalers File Suit 

MONTPELIER (ACCN) — Con- 
stitutionality of Vermont’s law 
banning the sale of beer in non- 





0 


| returnable bottles is being con- 


tested by 15 major bottle manu- 
facturers and five Vermont 
wholesale beer companies. 

The 15 manufacturers and five 
filed a complaint 
and Deputy Atty. Gen. Robert 
T. Stafford filed a demurrer for 
the state in Washington county 
Court of Chancery. The firms’ 
suit had been anticipated since 
the 1953 legislature approved the 
ban. 

Sustaining the demurrer, Su- 


| perior Court Judge Benjamin N. 
| Hulburd ordered that the 
> | be passed to the state Supreme 


case 


Court for review before final 
judgment of the lower tribunal. 

The manufacturers and whole- | 
salers declared the act banning 


| the sale of beer in non-return- 


able bottles, which was passed 


by the 1953 legislature as a 
means of minimizing debris 
along the state’s highways, is 


The 15 glass 
container manufacturers repre- 


| sent nearly all the companies 
| manufacturing beer bottles east 
| of the Rocky mountains. 


Saying that the statute denies | 


|manufacturers and wholesalers 
| equal protection of laws, in di- 
| rect 
' tions of Vermont and the US., 
| the bill of complaint added that 
‘it has “no reasonable relation- 
| ship to any proper exercise of | 
| the police powers of the state of 
| Vermont.” 


violation of the constitu- 
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MORGAN CO. 
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NEWARK 2, N.J. 
Mitchell 2-0534 
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| Seek To Bar Legislative 


Fluoridation Plans 
BOSTON (ACCN)—A _ recom- 


cities and towns should be al- 
lowed to fluoridate their water 
supplies without interference by | 
the state legislature, if residents 
of the communities desire such 
programs, was made by the ma- 
jority report of a special ae 


| vestigated the issue. 


Six of the 10 members of the! 
headed by Sen. 


jority report, which recommend- ; 
ed that “no action be taken by | 
| the legislature to interfere with 


tion of any public water supply 
in the state which now in| 
progress.” | 

A minority report vigorously 
opposed to fluoridation was sig- } 
ned by three other commission 
members, including Rep. Tho-| 


is 


The minority advocated 
same proposed legislation which | 


would ban fluoridation of all 

public water supplies and even | 
the storage of fluorides near 
water supplies. It also would pre- 

vent the experimentation on| 
human beings by medical 
without explicit permission of | 
the person involved and of 
State legislature if the experi- 
mentation is dangerous. 


Urges Recheck On 
W-4 Forms 


District Director of Internal | 
Revenue Bruce E. Lambert urges | 
employee taxpayers to check | 
their withholding certificates | 
Forms W-4 for accuracy at this| *” 
time. Particular attention is 
called to the provision of the 
income tax law which sania’ 
the filing of an amended cer- | 
tificate with the employer with- | 

| 
| 
} 





in ten days after an employee 
learns that a person previously | 
claimed as an exemption will re- 
ceive at least $600.00 income or | 
be claimed as an exemption by | 
some other person during the| 
taxable year. | 

If an employee fails to reduce | 
the number of exemptions when | 
a dependent should be dropped 
from his W-4 form, it means] 
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—We Cooperate With Atterneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 
Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-563: 
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W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 

$ CLINTON ST., NEWARK 
Mitchell 2-4694-5 











BArclay 7-2574 PLainfield 5-8831 


SAMUEL K. PEARSON 
CONSULTING METEOROLOGIST 
Expert Witness 40 Yrs. N.Y. & N.J. Courw 
1217 Seuth End Parkway 
Plainfield, N. J. 


39 Cortland St., Room 1010, N.¥.C 











35 YEARS EXPERIENCE 


APPRAISER | 


REAL & PERSONAL PROPERTY, 

ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 

— ESTATES LIQUIDATED — 

M. R. LANES | 

200 OLIVER ST., NEWARK 5, N.J | 

MArket 3-1119 





























a 
‘ Ne of Essex, | 
t Je : Simandl, | 
being the wget it there! n and in charge thereof | 
|} tpon whom process may e serv har | 
complied with the requirements of Titie 14 | 


‘orporations. General. of Revised Statutes 
of New Jersey, preliminary to the issuins 
this Certificate of Dissolution. | 
NOW. THEREFORD. I, the Secretary of 
aia of the State of New Jersey, Do Hereby | 
| rtifv that the said cornoration did on th« 
| Te e fth day f January. 1954. file in| 
| my of ice a duly executed and attenean consent 
in writing to the dissolution of said cor- 
“ on executed by all the stockholders 











TITLE ATTORNEY 


MALE OR FEMALE, FOR POSITION WITH 
TITLE INSURANCE COMPANY. STATE AGE, 


BACKGROUND 


Address N. J. Law Journal, Box 309 


AND SALARY. 





which said consent and the reco 
yroceedings aforesaid are now on file 
Ly naif fice as provided bv law. 

IN TESTIMONY WHEREOF, 1] 
have hereto set hand and af 





my 








14 





fixed mv official sea’ at Trenton. 
this Twelfth day of January he 
Seal) I ok ymusand nine hundred and | 
LLoyD. B. MARSH. | 
Seere tary fe State. 
Tan * 





Z. H. POLACHEK 
Reg. Patent Attorney | 
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COMPANY 


FRED 


THIS 
THE 
FORE 
HOME 
NOW 


AGENCY HAS 
AREA WHO 
AVAILABLE TO 
OFFICE OF 
BE 


T 


15 Matin STREET 
HaAcKENSACK, N. J. 











AUTHORIZED 
HE COMPANY. 


OBTAINED AT OUR 


OF 


announces 


the appointment of 


McCULLOUGH ABSTRACT COMPANY 
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| that the taxes on earnings of| 200 Pt 
| $600.00 are not being withheld, | ,.,3: 2 
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at the time of filing the return.) 2:0» BM 
: : cas scp 7? wo 
This could result in an addition- | BEFORE SUPERIOR COURT JUDGE 
al tax of $132.20 even in the| ROR ERE LE RL — 
lowest tax bracket. | Moxy. JANUARY 
The importance of filing] 11 00 AM : 
amended Forms W-4 is pointed | 2700 PM Styles for! 
up by the information that the | UE Spay. Reception Rooms 
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failure of nearly 20,000 taxpay-| {{:\)) ‘i We will Offices - Homes 
ers in this District to file amend-| 12:00 Noon R h bh i] : 
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ed forms with their employers| wiiNeSbiy a ae enabilitate 
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ments approximating $1,600,000.-|  17;))",.4™ mee cee 
z 5 5 3:00 POM D - REFINISHED 
00 for the taxable year 1952. rHCRSD Ay. WORK FULLY GUARANTEED 
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STATE OF NEW JERSEY 2 v0 e S. JERSEY CHAIR Co. In« 
X9EPARTMENT OF STATBD 3:00 PLM. 43 A 
a. DEF ICATE. OF DISSOLUTION | FRIDAY. JANUARY 29th 5 Oliver Street Newark, BN. 
il a | 0:00 A.) i) ions 
iil, do, whom there presenta may come | 19,00, AAL—Motions. MArket 2-8292 
WHEREAS, It appears to my satisfaction | 3:00 P.M.— 537. 
by duly a ithenticated record of the procecd. | = 
ings for the voluntary dissolution thereof | 
; the unani mous consent of all the stock | 
| holders “denosite a in mv office ba | 
| f DAVID BLOOMENFEL I> IN‘ awe ae = cs ae 
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